Message

From: Hostetler, Eric (ENRD) [Eric.Hostetler@usdoj.gov]

Sent: 2/17/2017 8:29:47 PM

To: Jordan, Scott [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=844c5777fea243d7a7b880c54e2cd2a7-Jordan, Scott]

CC: Kolman, Chloe (ENRD) [Chloe.Kolman@usdoj.gov]; Zenick, Elliott [/o=Exchangelabs/ou=Exchange Administrative

Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=1b2eaa2a560d415fb7c8ce9bb56c7ce5-EZENICK]; Schmidt, Lorie
[fo=Exchangel abs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=f471d4b316f74b0591322b5c63f1d01c-Schmidt, Lorie]

Subject: RE: CPP Reconsideration Denial Litigation - Draft Motion for Extension of initial deadlines

Attachments: Filed Motion to Extend Initial Case Management Deadlines.pdf

Here is a copy of the final extension motion as filed this afternoon.
Eric

From: Jordan, Scott [mailto:Jordan.Scott@epa.gov]

Sent: Friday, February 17, 2017 7:41 AM

To: Hostetler, Eric (ENRD) <EHostetler@ENRD.USDOJ.GOV>

Cc: Kolman, Chloe (ENRD) <CKolman@ ENRD.USDOJ.GOV>; Zenick, Elliott <Zenick.Elliott@epa.gov>; Schmidt, Lorie
<Schmidt.Lorie@epa.gov>

Subject: CPP Reconsideration Denial Litigation - Draft Motion for Extension of initial deadlines

Eric - This motion looks good. Thanks.

Lorie -i ExX.5 5

Scott Jordan

Air and Radiation Law Office
Office of General Counsel
202-564-7508
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From: Hostetler, Eric (ENRD) <Eric.Hostetler@usdoj.gov>

Sent: Thursday, February 16, 2017 4:18 PM

To: Jordan, Scott

Cc: Kolman, Chloe (ENRD); Zenick, Elliott; Schmidt, Lorie

Subject: RE: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Scott,

5 Ex. 5 i am attaching a draft of our motion {0 exiend the case management
deadlines. We plan to file this fomorrow afternoon once we confirm there is no opposition.

Eric

From: Jordan, Scott [mailto:lordan.Scott@epa.gov]

Sent: Thursday, February 16, 2017 4:11 PM

To: Hostetler, Eric (ENRD) <EHostetler@ENRD.USDOJ.GOV>

Cc: Kolman, Chloe (ENRD) <CKolman@ ENRD.USDOJ.GOV>; Zenick, Elliott <Zenick.Elliott@epa.gov>; Schmidt, Lorie
<Schmidt.Lorie@epa.gov>

Subject: RE: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Eric—

Thanks for clarifying that.

Scott Jordan

Air and Radiation Law Office
Office of General Counsel
202-564-7508

From: Hostetler, Eric (ENRD) [mailto:Eric. Hostetler@usdolgov]

Sent: Thursday, February 16, 2017 4:05 PM

To: Jordan, Scott <lordan.Scott@ena. gov>

Cc: Kolman, Chloe (ENRD) <Chioe Kolman@ usdol.gov>; Zenick, Elliott <Zenick Elliott@epa.gov>; Schmidt, Lorie
<Schmidt Lorie@ena gov>

Subject: RE: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Scott,

X.
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Ex. 5

From: Jordan, Scott [mailio lordan Scott@ena. zov]

Sent: Thursday, February 16, 2017 3:23 PM

To: Hostetler, Eric (ENRD) <EHostetler@ENRD. USDOLGOV>

Cc: Kolman, Chloe (ENRD) <L olmand@ ENRD USDOIL GOV, Zenick, Elliott <Zenick Elliott@epa.gov>; Schmidt, Lorie
<Schmidtlorie@epa.goy>

Subject: RE: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Ex. 5

Eric—

Scott Jordan

Air and Radiation Law Office
Office of General Counsel
202-564-7508

From: Hostetler, Eric (ENRD) [mailto:Eric. Hostetlsr@usdolzov]

Sent: Thursday, February 16, 2017 3:14 PM

To: Jordan, Scott <lordanScott@epa.gov>

Cc: Kolman, Chloe (ENRD) <Chioe Kaolman@ usdol.gov>; Zenick, Elliott <Zenick Ellictt@ena.gov>; Schmidt, Lorie
<GSchmidilovie®@epagovy

Subject: FW: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Scott,

We've received a routine inquiry from the DC Circult mediation office asking us to advise them whether we are

interested in pursuing mediation_in the new CPP reconsideration denial itigation. . _The Court has asked fora
_response by March 2. Ex. 5

Ex. 5 i

Thanks,

Erie

From: Lipshultz, Jon (ENRD)

Sent: Thursday, February 16, 2017 2:54 PM

To: Hostetler, Eric (ENRD) <EMostetiar@ENRD, USDOLGUVS

Subject: FW: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

From: McDevitt, John (ENRD)

Sent: Thursday, February 16, 2017 2:51 PM

To: Lipshultz, Jon (ENRD) </Linshultz@ENRD.USDOLGOV>

Subject: FW: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Thanks Jon. The Clerk also forwarded this email to me.
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lohn

From: Michae! Terry@cadeuscouris.goyv [mailto: Michael Terrv@cadeuscourts.zov)

Sent: Thursday, February 16, 2017 2:35 PM

To: sebyvp@etlaw.cony, malnlson®@nd.gov; ndas@nd.gov; stoucki@stlaw.comy Robert Byrne@dolca.gsoy,
avinumeeabef@doloes. oy Flaine Meckenstock@dol.ca.govy; onathanwiener@doleasoy davidzonana@dolca.goy;
seotb koschwit: @cleoy; matthew levine@clgov; kirsten rigney@ch. oy valerie sdge@siate de us;

skarri@ate state.ibus: lacob.larson@iowa.goy; lerrv.reid @ maine.goy; christophe courchesne@state maus,
Melissa Hofler@state.ma.us; max kislev@az state mnus, ar@nmas.gov; paulesrrshan@dobstate.or.us;
mecech@oag siate.va.us *‘s;{:%méa:z Driagrlsgoy nick oersamplen@vermonteoy ames mokay@de goy;
kaysidiiate wa.gov, soott.schwarn@ohila.cov; kalishd@bouldercolorade sov; bennasplomon@citvolfchicago. org;
lacoffeyi@broward.org:, micurney@browsasrd.org thomaspepe@ne enenﬁrexxnﬂ;“daﬁ¥ foatf us gweelks@catfus;
tcarbonell@edf org; n?cﬁi’?fil'{ﬁé}?’§:2§'zi£?ﬁ‘§'}§{:§§:§§* w.oom bevitan@edliorg vpatton@ed org, mroberts@ediorg
susannah®@donahuegoldberg.com; ddonizer@nrdeorg, blon ﬁtrethfwmdc org; vnch@nrde.org
kbundv@hiologicaldiversitv.org, voardes @blologicaldiversitv.org, dbaron@earthiustice org; §'§E§};<'o::<~a thiustice.org;
andres.restre m@siewadubm"f, opanne. spalding @sierraclub.orswilliam. depaulo; s‘mchaei,mvera@a'ﬂw LEOY;
zeotfrev.barnes@souirepboom; bobby.cheren®@sauirepb.com; wendy lavey@sauirepb.oom;
iohnJazzaretti@souireph.oom; ai«;nudwnf‘@huﬁ ton.cory hnickel@huntoncom; Boymanski@hunton.com,
mwood@ﬁhunnﬁLUXﬁ,bbuﬁﬁﬂeé@Wﬁﬁﬁﬁnﬁﬁﬁ}eﬁnﬂdack&ﬁnﬁﬁaﬁﬁﬁnmtkﬁ&ﬁzen@kaW%Hcmwr

Rae. Cronmiller@NRECAorg; patrickomorrisey@wvago.gov, elhert in®wyago.pov; ericanpetersonfPwyago, gov,
seott keller@iexasaliorney en%r&i o cam.barker@iexasattorneyeeneral.goy riambling@apo state.slus;
dominic.drave@azag.gov; keithumiller@arae gov;, mescott@azrco.gov; IWasner@co.state az.us;

learudofehv@ arkansasap.sov; lamie.ewing@arkansasag.pov; swarren@law . gagoy; tom. fisher@ata.in.goy;

ieff chanav@ag ko sow brvanclark@as ks sov: lonesst@ag state o us: donng hodees@mdeams.goy
tenalmer@michaelbest.com; vigreen@mi hdﬂibe ooty dales@imbgov: lustinlavene@nebraska.gov,

lohn. Renella@dd. ns.state nius, erlomurohy@ohioattorneveeneral soyv; steven blgiri@state sclus;
tylergreen@utah.gov; tsevtlinm@dol state wius; breusrdm@dolstate wius, ames.kaste@wyo s

elizabeth. morrissesuSwyn.gov, erik.pelersen@wyo.gov, esmithi@scag. gov, smoorafbalch.con barber@balch.com;
margaret camphell@trowtmeansanders.com; ecgerhar@southernco.com bwyly@balch.come bstone@balch.com;
Hduncan@shb.com, wrever@shb.comys imasseyvfimasseveailcorm, willlar burmpers@hakerbolis.com;

megan berge@bakerbotts corm; leslie. couvillion@bakerbotts.com; McDevitt, John (ENRD)
<IMcDevitt@ENRD USDIOL GOV>

Subject: State of North Dakota v. EPA, Case Number 17-1014 {consolidated)

Dear Attorneys

Dear Attorneys:

We write to find out if you might be interested in exploring settlement of this matter through our mediation program. This
is a routine inquiry that we try to make in all civil cases pending in the circuit.

Please respond by March 2, 2017. Your comments and suggestions are taken seriously. Our experience has
been that the mediation process is usually more productive when the parties have agreed to participate and have
some ideas about how the case might be resolved or how some of the issues could be simplified.

If you have any questions about the mediation process or would like to discuss this matter in general, please feel free to
contact me separately. | have attached a copy of the court's mediation procedures.

Please note that a referral to mediation does not automatically stay the dates for filing the docketing statement, certificate
as to parties, statement of issues, the filing of the underlying decision, appendix statement, procedural motions ,
dispositive motions, initial submissions, procedural motions, entry of appearance, briefing schedule or oral

argument. However, the court is usually receptive to a joint motion or a consent motion to postpone or stay these
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matters to accommodate settlement talks. However, please note that if the court grants such a request tc stay the briefing
schedule or oral argument, you may lose your panel if one has been assigned.

Please also note that if your case goes into mediation or you engage in serious direct settlement negotiations,
you will be required to inform the Clerk Of the Court. This is to better enable the judges to make the best use of
their time and resources. Please see the attached Notice. We have interpreted this notice requirement to come
into play on the date you receive notice of the oral argument.

We appreciate your cooperation and assistance.

Michael A. Terry

Circuit Mediator

202/216-7343 Phone
202/273-0331 Fax

michas! erv@oads.uscouris.goy
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